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(4) sarson, yellow and brown (Brassica campestris
varsarson):

(5) banarsi rai or true mustard (Brassica nigra);
linseed (Linum usitatissimumy);
castor (Ricinus communis);

coconut (Le. copra excluding tender coconuts) (Cocos
muciferal;

sunflower (Helianthus annus);
nigar seed (Guizotia abyssinica);
Neem, vepa (Azadirachta indica);

mahua illupai, Ippe (Madhuea indica M. Latifolia, Bassia,
latifolia and Madhueca longifolia syn. M. Longifolia);

karanja, pongam, honga (Pangamia pinnata syn. P.
Glabra);
kusum (Schleichera olecsa, syn. S. Trivjuga);
punna, undi (Calophyllum inophyllum);
kokum (Carcinia indica);
sal (Shorea roubsta);
tung (Aleurites fordii and A. Montana);
red palm (Elaeis guinensis):
safflower (Carthanus tinctorius);]
pulses, that is to say,—
(i) gram or gulab gram (Cicerarietinum L);
(ii) tur or arhar (Cajanus cajan);
(it} moong or green gram (Phaseolus aureus);
(iv) masuror lentil (Lens esculenta Moench, Lens culinaris
Medid);
(v) wrad or black gram (Phaseolus Mungo;
(vi) moth (Phaseolus aconitifolius Jacq);
(vii) lakh or khesari (Lathyrus sativus L.)]

2[(vii) man-made fabrics covered under heading Nos. 54.()&-3.

54.09, 54.10, 54.11, 54.12, 55.07, 55.08, 55.09,
55.10, 55.11, 55.12, 58.01, 58.02, 58.03, 58.04,
58.05, 3[58.06], 59.01, 59.02, 59.03, 59.05, 59.06,
and 60.01 of the Schedule to the Central Excise Tariff
Act, 1985 (5 of 1986);

(viii) sugar covered under sub-heading Nos. 1701.20,
1701.31, 1701.39 and 1702.11 of the Schedule to the
Central Excise Tariff Act, 1985 (5 of 1986);

(ix) unmanufactured tobacco and tobacco refuse covered
under sub-heading No. 2401.00, cigars and cheroots
of tobacco covered under heading No. 24.02, cigarettes

1. Ins. by Central Sales-tax (Amendment) Act, 1976 (103 of 1976), Sec. 7.
2. Subs.by Finance Act, 1988 (26 of 1988), Sec. 85 (b), for item (vii), (viii), (ix) and (x).

3. Ins, by Finance

Act, 1989 (13 of 1989), Sec. 50 (a).
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and cigarillos of tobacco covered under sub-heading
Nos. 2403.11 and 2408.21 and other manufactured
tobacco covered under sub-heading Nos. 2404.11,
2404.12, 2404.13. 2404.19, 2404.21, 2404.29,
2404.31, 2404.39, 2404.41 '[2404.50 and 2404.60]
of the Schedule to the Central Excise Tariff Act, 1985
(5 of 1986);

(x) woven fabrics of wool covered under heading Nos.
51.06, 51.07, 58.01, 58.02, 58.03 and 58.05 of the
Schedule to the Central Excise Tariff Act, 1985 (5 of
1986)].

(xﬂ 2[‘ * t]
COMMENTS

Whether copra powder is declared commodity.—The dispute in the present
case was regarding rate of tax. According to respondent copra powder was taxable
at 5 per cent. and according to the department it was taxable at 8 per cent. since
it was an undeclared commodity. In first appeal filed by the respondent assessee
Assistant Commissioner (Judicial), accepted the copra powder as declared
commodity. The revenue feeling aggrieved filed second appeal. The Tribunal rightly
in second appeal held that copra powder is a declared commodity under Sec. 14
(iv) of the Central Sales-tax Act.”

"That is to say".—The expression "that is to say” employed in the definition in
the statute with reference to oil seeds is exhaustive and is not illustrative.?

Whether mattar is declared goods under Sec. 14 of the Central Sales-tax Act.—All
the authorities in the present case have held that mattar was not a declared
commodity and, therefore, imposed tax on the turnover of mattar. The short
question involved in the instant revision is as to whether mattar is declared goods
under Sec.14 of the Central Sales-tax Act and therefore, it was not liable to
additional tax of 1 per cent. It is impossible to point out any illegality or‘error which
may warrant interference by High Court in the present revision and the view taken
by the Tribunal that mattqr was not a declared commodity under Sec. 14 of the
Sales-tax is wholly correct,

Declared goods taxed at a single point.—The good§ being declared goods, they
can on‘liy be taxed at a single point, that is, only one sale in the State can be subjected
to tax.

Cast iron.—If molten metal is poured into a mould, what comes out may be
regarded as a casting. Even then such iron casting in its solid form must be treated
as "cast iron" in Sec. 14 (iv) of the Central Sales-tax Act. To repeat, the test is whether
the goods in question are being bought and sold, Le. dealt with an understood, in
commercial parlance as cast iron or as different goods, e.g. manhole covers, pipes,
motor parts etc,

1.~ Subs. by Finance Act, 1989 (13 of 1989) Sec. 50 (b), for the word and figures "and 2404.50".

2. Item (x1) omitted by Act 19 of 1968, Sec. 43

3. Commissioner of Sale tax, Uttar Pradesh v. Suraj Narain Suresh Chandra, 1986 A.T.]. 478 at

479,

4, ait Rikhaji Furtarnal v, State of A.P,, A.LR. 1991 5.C. 354: 1991 Supp. (1) S.C.C. 202; State of
Bihar v. Universal Hydrocarbons Co. Ltd., A.LR. 19955.C. 991 at p. 995; Gopuram Gram Min

~ Co. v State of A.P., 1998 (8) S.C.C. 668 at p. 670.

5. Nav Bharat Dal Mill v. Commissioner of Sales-tax, Uttar Pradesh, 1986 A.T.]. 360 at p. 380;

State of Bihar v. Universal Hydrocarbons Co. Ltd., A.LR. 1995 5.C. 991 at p. 994.

Shanmuga Traders v. State of Tamil Nadu, 1998 (5) 5.C.C. 349 at p. 354.

Vasantham Foundry ». Union of India, A.LR. 1995 &:C. 2400 at p. 2405,

o



38 CENTRAL SALES-TAX ACT, 1956 SECTION 15

Calcined petroleum coke.—Once the entry is "coke in all its forms" irrespective
of the fact raw petroleum coke loses its original identity or in the process of
manufacture "Caleined Petroleum Coke” out of the purview of this entry. In more
or less identical situation it was held that petroleum coke is one form of coal
governed by the expression "coal” within Sec. 14 (i-a) of the Act.!

Watery coconuts are declared goods.—Schedule I consists of declared goods
under the provisions of Sec. 14 of the Central Sales-tax Act, 1956. and are common
throughout India and more than 4 per cent. tax could not be levied.

It is, thus, clear, that the water coconuts are within the original entry No. 5
of the Third Schedule. Once the goods were covered by entry No. 5 of the Third
Schedule they automatically excluded by the definition of entry No. 10 of the Second
Schedule. Therefore the goods are not liable to tax additionally, as they are covered
by entry No. 5 of the Third Schedule they automatically excluded by the definition
of entry No. 5 of the Third Schedule.?

Hides and skins separate commercial commodity.—Merely because different
goods or commodities are listed together in the same sub-heading or sub-item in
Sec. 14 cannot mean that they are regarded as one and the same item. Whenever
the Legislature wanted different goods placed in the same entry to be regarded as
a single commodity it expressly provided for the same. Dressed hides and skins is
a separate commercial commodity which emerges after raw hides and skins has
been subjected to manufacturing process and, therefore, Sec. 14 (iii) deals with two
different types of goods which unlike the case of pulses referred to in Sec. 15 (d), is
not regarded by the Act as one and the same commodity.

[15. Restrictions and conditions in regard to tax on sale or purchase of
declared goods within a State.—Every sales-tax law of a State shall, in so far
as it imposes or authorizes the imposition of a tax on the sale or purchase
of declared goods, be subject to the following restrictions and conditions,
namely:

(@) the tax payable under that law in respect of any sale or
purchase of such goods inside the State shall not exceed [four
per cent.] of the sale or purchase price thereof, °[* * *|;

(b) where a tax has been levied under that law in respect of the
sale or purchase inside the State of any declared goods and
such goods are sold in the course of inter-State trade or
commerce, ’[and tax has been paid under this Act in respect
of the sale of such goods in the course of inter-State trade or
commerce, the tax levied under such law ®[shall be reimbursed
to person making such sale in the course of inter-State trade
or comnmerce] in such manner and subject to such conditions
as may be provided in any law in force in that State:]

9[(c) where a tax has been levied under that law in respect of the
sale or purchase inside the State of any paddy referred to in
sub-clause (i) of Cl. (i) of Sec. 14, the tax leviable on rice
procured out of such paddy shall be reduced by the amount of
tax levied on such paddy;

State of Bihar v. Universal Hydrocarbons Co. Ltd., A.LR. 1995 S.C. 991 at pp. 993, 994.

State of A.P. v. Kavali Venkata Ramanaiah & Sons., 1993 (89) 5.T.C. 175 at pp. 175, 176 (A.P.).
TVL K.ALK. Anwar & Co. v. State of Tamil Nadu, 1998 (1) S.C.C. 437 at p. 448.

Subs. by Act 31 of 1958, Sec. 11, for the former Sec. 15 (w.e.f. 1st October, 1956).

Subs. by Act 25 of 1975, Sec. 38 for "three per cent.” (w.e.f. 1st July, 1975).

The words "and such tax shall not be levied at more than one stage" omitted by Finance
Act, 2002 (20 of 2002), Sec. 155.

Subs. by Act 61 for 1972, Sec. 12, for "the tax so levied" (w.e.f. 1st April, 1973).

Ibid., for "shall be refunded to such persons.”

Ins. by Central Sales-tax (Amendment) Act, 1976 (103 of 1976), Sec. 8.
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Y{ca)where a tax on sale or purchase of paddy referred to in
sub-clause (i) of Cl. (i) of Sec. 14 is leviable under the law and
the rice procured out of such paddy is exported out of India,
then, for the purposes of sub-section (3) of Sec. 5. the paddy
and rice shall be treated as a single commodity;]

(d) each of the pulses referred to in Cl. (vi-a) of Sec. 14, whether
whole or separated, and whether with or without husk, shall
be treated as a single commodity for the purposes of levy of tax
under that law.]

COMMENTS

Assessment order—When could be quashed.—Bright-bars are declared goods
within the meaning of the provisions of the Bengal Finance (Sales Tax) Act, 1941,
as extended to Delhi. They were assessed to sales-tax under the said Act for the
assessment years 1973-74 and 1974-75. The petitions were filed fo quash the
assessment orders for the two years on the ground that the assessment made under
Sec. 5(2) (a) (ii) of the State Act is bad since it is inconsistent with the provisions of
Sec. 15 (a) of the Central Sales-tax Act, 1956 and violative of Art. 286 (3) of the
Constitution of India. An identical challenge fell for consideration before the

Supreme Court in Govind Saran Ganga Saran vp.Commissioner. Sales-tax.” The

challenge was upheld and assessment order in that case was set aside. Section 15
{a) of the Central Act provides that every sales-tax law of State shall be subject to
the restriction and condition that the tax payable under that law. on any declared

‘goods, shall not exceed 3 per cent. of the sale or purchase price thereof and that

such tax shall not be levied at more than one stage. Section 5 (a) (ii) of the Bengal

" “Findrice (Sales Tax) Act, 1941, does not contain any guideline as to the stage at

|

T o

which sales tax has to be levied upon a declared goods inside the State. It is the

omission in this section of this important pre-requisite of See. 15 of the Central Act
that persuaded the Supreme Court to set aside the assessment in the case referred
above. The State Sales tax Act, as applied to the Union Territory of Delhi, was

‘amended by Parliament in 1959 and Sec. 5 (A) was inserted empowering the Chief

Commissioner to specify, by notification in the official Gazette, the point in the series

of sales by successive dealers at which any goods or class of goods can be taxed.

The Supreme Court observed that no notification was brought to its notice. In the
absence of any g}otlficalion. the assessment orders challenged in the petitions have

1o be quashed.

Benefit of adjustment of tax.—Clause (i) of Art. 286 protects sale or purchase
which take place (a) outside the State or (b) in the course of import of goods into or

export of the goods out of the territory of India. from a State Law imposing or

authorising imposition of a tax. Clause (¢] of Sec. 15 of Central Sales tax Act directs
‘that where in respect of sale or purchase of paddy, tax has been levied in a State,
~ then the tax leviable on the rice procured out of such paddy shall be reduced by
the amount of tax levied on such paddy.

S[CHAPTER V
LIABILITY IN SPECIAL CASES
16. Definitions.—In this chapter,—

(a) "appropriate authority”, in relation to a company, means the
authority competent to assess tax on the company;

Ins. by Act 33 of 1996, Sec. 87 (w.c.f. 28th September, 1996).

ALR. 1985 5.C. 1041: 1985 (Supp.) S.C. (205: 1985 S,C.C. (Tax) 447; Larsen & Toubro Ltd. z.
State of Tamil Nadu, 1993 (88) 5.7T.0. 289 (Mad.). _
Rajasthan Commercial Corporation v, Sales-tax Commissioner, 1986 (4) 5.C.C. 350 at p. 351,
Satnam Overseas (Export) v, State of Haryana, A.LR. 2003 5.C. 66 at p. 82.

Ins. by Act 61 of 1972, Sec. 13 (w.e.f. 1st April, 1973).
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(b) "company”. and 'private company” have the meanings
respectively assigned to them by Cls. (i) and (iii) of sub-section]
(1) of Sec. 3 of the Companies Act, 1956 (1 of 1956).

17. Company in liquidation.—(1] Every person—

(a) who is the liquidator of any company which is being wound up.
whether under the orders of a Court or otherwise; or

(b) who has been appointed the receiver of any assets of a
company, (hereinafter referred to as the liquidator) shall,
within thirty days after he has become such liquidator, give
notice of his appointment as such to the appropriate authority. |

(2) The appropriate authority shall, after making such inquiry or
calling for such information as it may deem fit, notify to the liquidator within
three months from the date on which he receives notice of the appointment
of the liquidator the amount which, in the opinion of the appropriate
authority would be sufficient to provide for any tax which is then. or is likely
thereafter to become, payable by company.

(3) The liquidator shall not part with any of the assets of the company
or the properties in his hands until he has been notified by the appropriate
authority under sub-section (2) and on being so notified, shall set aside an
amount equal to the amount notified and. until he so sets aside such
amount, shall not part with any of the assets of the company or the
properties in his hands:

PROVIDED THAT nothing contained in this sub-section shall debar
the liquidator from parting with such assets or properties in compliance
with any order of a Court or for the purpose of the payment of the tax payable:
by the company under this Act or for making any payment to sécured
creditors whose debts are entitled under law to priority of payment over
debts due to Government on the date of liquidation or for meeting such
costs and expenses of the winding-up of the company as are in the opinion
of the appropriate authority reasonable.

(4) If the liquidator fails to give the notice in accordance with
sub-section (1) or fails Lo set aside the amount as required by, or parts with.
any of the assets of the company or the properties in his hands in
contravention of the provisions of sub-section (3), he shall be personally
liable for the payment of the tax which the company would be liable to pay:

PROVIDED THAT if the amount of any tax payable by the company
is notified under sub-section (2), the personal liability of the liquidator
under this sub-section shall be to the extent of such amount.

(5) Where there are more liquidators than one, the obligations and |
liabilities attached to the liquidator under this section shall attach to all
the liguidators jointly and severally.

{6) The provisions of this section shall have effect notwithstanding
anything to the contrary contained in any other law for the time being in
force.

18. Liability of directors of private company in liquidation.—Notwith-
standing anything contained in the Companies Act, 1956 (1 of 1956), when
any private company is wound-up after the commencement of this Act, and
any tax assessed on the company under this Act for any period, whether
before or in the course of or after its liquidation, cannot be recovered, then,
every person who was a director of the private company at any time during
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the period for which the tax is due shall be jointly and severally liable for
the payment of such tax unless he proves that the non-recovery cannot be
- attributed to any gross neglect, misfeasance or breach of duty on his part
in relation to the affairs of the company.

'[CHAPTER VI
AUTHORITY TO SETTLE DISPUTES IN COURSE OF INTER- STATE
TRADE OR COMMERCE

19. Central Sales Tax Appellate Authority.—(1) The Central Government =
shall constitute, by notification m the Official Gazette, an Authority to settle
inter-State disputes falling under 2[Sec. 6-A read with Sec. 9] of this Act, to be known
as "the Central Sales Tax Appellate Authority (hereinafter referred to as the
Authority)".

_ (2) The Authority shall consist of the following Members appointed by
the Central Government, namely:
(a) a Chairman, who is a retired Judge of the Supreme Court, or
a retired Chief Justice of a High Court;
(b) an officer of the Indian Legal Service who is, or is qualified to
be, an Additional Secretary to the Government of India; and
(c) an officer of a State Government not below the rank of
Secretary or, an officer of the Central Government not below
the rank of Additional Secretary, who is an expert in sales-tax
matters.

(3) The salaries and allowances payable to, and the terms and
conditions of service of, the Chairman and Members shall be such as may
be prescribed.

(4) The Central Government shall provide the Authority with such
officers and staff as may be necessary for the efficient exercise of the powers
of the Authority under this Act.

20. Appeals.—(1) The provisions of this Chapter shall apply to appeals tiled

e aggrieved dealer agamst any order of the assessing authority made under

Béec 6-A read with Sec. 9] #[of this Act, which relates to any dispute concerning
the sale of goods effected in the course of inter-State trade or commerce.]

(2) Notwithstanding anything contained in the general sales tax laws,
the Authority shall adjudicate an appeal filed by a dealer Sfunder
sub-section (1) within forty-five days from the date on which order referred
to in that sub-section is served on him:

PROVIDED THAT the Authority may entertain any appeal after the
expiry of the said period of forty-five days, but not later than sixty days from
the date of such service, if it is satisfied that the appellant was prevented
by sufﬁclent cause from ﬁling the appeal in time.]

e *]

(4) The application shall be made in quadruplicate and be

accompanied by a fee of five thousand rupees.

1. Ins, by Central Sales-tax (Amendment) Act, (41 of 2001), Sec. 3.

2. Subs for the words, figures and letter "Sec. 6-A or Sec. 9" by Finance (No. 2) Act, 2004 (23
of 2004), Sec. 119 (a), dated 10th September, 2004.

3. Subs. for the words, figures and letter " Sec. 6-A or Sec. 9" by Finance (No. 2) Act, 2004 (23
of 2004) Sec. 119 (b), dated 10th September, 2004 (w.e.f. 17th March, 2005).

4,  Subs. for the words "Sec. 9 of this Act" by Finance Act, 2003 (32 of 2003), Sec. 163 (a), dated
14th May, 2003 (w.e.f. 17th March, 2005).

5. Subs. by the Finance Act, 2003 (32 of 2003), Sec. 163 (b), dated 14th May, 2003 (w.e.f. 17th
March, 2005).

6. Sub-section. (3) of Sec. 20 omitted by Finance Act, 2003 (32 of 2003), Sec. 163 (c), dated 14th
May, 2003 (w.e.f. 17th March, 2005).




